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Annex A: glossary of terms

Complaintcase: A single complaint case may
have one or more allegations attached toit,

made by one or more complainants, against
one or more personsserving with the police.

Allegation: An allegation may concern the
conduct of a person or persons serving with
the police orthe direction and control of a
police force. Itis made by someone defined
as a complainantunderthe Police Reform Act
2002 (see ‘complainant’ below). An allegation
may be made by one or more complainants.
A complaint case may contain one or many
allegations. Forexample, aperson may allege
that they were pushed by an officerand that
the officerwasrude to them. This would be
recorded as two separate allegations forming
one complaintcase. Anallegationisrecorded
againstan allegation category.

Direction and control: The IPCCconsidersthe
term ‘direction and control’ to mean general
decisions abouthow aforceis run, as
opposed tothe day-to-day decisions or
actions of personsserving with the police,
which affectindividual members of the public
—including those that affect more than one
individual.

Local resolution: For less serious complaints,
such as rudenessorincivility,the complaint
may be dealt with by local resolution. Local
resolutionisaflexible processthat canbe
adaptedto the needs of the complainant.

A local police supervisor deals with the
complaint, which mightinvolve providing

an explanation orinformation; an apology
on behalf of the force; providing awritten
explanation of the circumstances and any
actiontaken; or resolving the complaintover
the counteror by telephone.

Investigation: If a complaintis not suitable
for local resolution, it must be investigated.
Thisinvolvesthe appointment of an
investigating officer who willinvestigate the

complaintand produce a reportdetailingthe
findings about each allegation and any action
to be taken as a result of the investigation.
There are two different types of investigation
referredtointhe report:

e Local investigations: Are carried out
entirely by the police. Complainants have
aright of appeal to the relevant appeal
body following alocal investigation.

e Supervised investigations: Are carried out
by the police undertheirown direction
and control. The IPCCsets out what

the investigation should look at (which
isreferredto as the investigation’s

‘terms of reference’) and willreceive the
investigationreportwhenitis complete.
Complainants have aright of appeal

to the IPCCfollowingasupervised
investigation.

Disapplication: Disapplication only applies to
allegations linked to complaint cases received
on or after22 November2012.

A full list of the allegation categories available
and theirdefinitions can be foundinthe
IPCC’s Guidance on the recording of
complaints. There are certain circumstances
inwhicha complaintthat hasbeenrecorded
by a police force does not have to be dealt
withunderthe Police Reform Act 2002 (PRA
2002). For allegations linked to complaint
casesreceived onor after 22 November 2012,
thisis called disapplication. It can only happen
if certain circumstances apply:

e If more than 12 months have passed
betweentheincident, orthe latest
incident, giving rise to the complaintand
the making of the complaintand either
no good reason for the delay has been
shown or injustice would be likely to be
caused by the delay.

e If the matterisalready subjectofa
complaint made by or on behalf of the

same complainant.

e |f the complainantdiscloses neithertheir
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name and address northat of any other
interested personanditis not reasonably
practicable toascertainthese.

e If the complaintis repetitious.

¢ |f the complaintis vexatious, oppressive or
otherwise an abuse of the procedures for
dealing with complaints.

e Ifitisnot reasonably practicable to
complete the investigation orany other
procedures underthe PRA 2002.

If the complaint was notrequiredto be
referredtothe IPCC, the police force can carry
out a disapplication. If the complaint was
referred tothe IPCCand the IPCChas either
referred the complaint back to the force or
determined the form of investigation, the
force must apply tothe IPCCfor permissionto
carry out the disapplication.

Dispensation: Dispensation only applies to
allegations linked to complaint cases received
before 22 November2012.

There are certain circumstancesin which

a complaintthathas beenrecordedbya
police force does not have to be dealtunder
the Police Reform Act 2002 (PRA 2002). For
allegations linked to complaint cases received
before 22 November 2012, thisis called
dispensation. It can only happenif certain
circumstances apply:

e If more than 12 months have passed
betweentheincident, orthe latest
incident, giving rise to the complaintand
the making of the complaintand either
no goodreason for the delay has been
shown orinjustice would be likely to be
caused by the delay.

e |f the matter is already subject of

a complaint made by the same
complainant.

e If the complainantdiscloses neithertheir
name and address nor that of any other
interested personanditis not reasonably
practicable to ascertain these.

e If the complaintis repetitious.

e If the complaintis vexatious, oppressive or
otherwise an abuse of the procedures for
dealing with complaints.

e Ifitisnot reasonably practicable to
investigatethe complaint.

Discontinuance: A discontinuanceends an
ongoinginvestigation intoacomplaint. [t can
only occur if certain circumstances apply:

e |fa complainantrefusesto co-operate to
the extentitis not reasonably practicable
to continue with the investigation.

e Ifthe force decidesthe complaintis
suitable forlocal resolution.

e If the complaintisrepetitious.

e If the complaintis vexatious, oppressive or
otherwise an abuse of the proceduresfor
dealing with complaints.

e Ifitisnot reasonably practicable to
proceed with the investigation.

If the complaintwas not required to be
referred tothe IPCC, the police force can
discontinue alocal investigation; otherwise,
they must apply to the IPCC for permission
to discontinue the investigation. In the case
of a supervisedinvestigation, the policeforce
has to apply to the IPCCfor permission to
discontinue the investigation.

Withdrawn: A complainant may decide to
withdraw one or more allegationsintheir
complaintorthat they wish nofurtheraction
to be takenin relation totheirallegation/
complaint. In this case, no furtheraction
may be taken with regard to the allegation/
complaint.

Investigation outcomes:

e Unsubstantiated / Substantiated: These
are the outcomes of allegations that have
beenjudgedsolelyinterms of whether
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evidence of misconduct was found. This
outcome will only apply to allegations
linked to complaint cases recorded before
1 April 2010. Astime progresses there will
be fewerallegations with these outcomes.

¢ Not upheld / Upheld: As of 1 April 2010,
police forces are expected toalsorecord
whetheracomplaintis upheld or not
upheld. A complaintwillbe upheldif the
service orconduct complained about
doesnotreach the standard a reasonable
person could expect. This means thatthe
outcome is not solely linked to proving
misconduct.

Sub judice: Afterrecording acomplaint, the
investigation orother procedure fordealing
with the complaint may be suspended
because the matteris consideredto be sub
judice. Thisis when continuingthe
investigation / other procedure would
prejudice acriminal investigation or criminal
proceedings. There are anumber of factors
police forces should consider when deciding
whetherasuspensionisappropriate. The
complainant must be notified in writing
when the investigation / other procedure into
theircomplaintis suspended and provided
with an explanation forthe decision. A
complainant has the rightto ask the IPCCto
review thatdecision.

Chief officer: ‘Chief officer’ isacollective
termthat refersto the heads of police forces
(chief constablesforall forces exceptthe
Metropolitan Police and City of London Police,
which are each headed by a commissioner).

Non-recording appeal: Underthe Police
Reform Act 2002, the police have adutyto
record all complaints about the conduct
of a serving member of the police orthe
direction and control of a police force.

Complainants have the right to appeal to the
IPCCin relationtothe non-recording of their
complaintona numberof grounds. These are
setout inthe ‘findings’ section of the report.
The appeal rightin relationto directionand
control complaintsis limited; full details can

be foundinthe IPCC’s Statutory Guidance.

Investigation appeal: Thisappliestoall
complaintsinvestigated by the police force

itself orwhere the investigation has been
supervised by the IPCC. The complainant
may appeal tothe relevantappeal body

on a numberof groundsin relationto the
investigation, which are setoutin the
‘findings’ section of the report. Thereisno
right of appealinrelation tothe investigation
of adirectionand control complaint.

Local resolution appeal: Complainants are
entitledtoappeal tothe relevant appeal body

againstthe outcome of a local resolution.
Thereis no right of appeal where the
complaintlocally resolved relates to direction
and control.

Disapplication appeal: An appeal may be
made to the relevant appeal body against the

decisionto disapply the requirements of the
Police Reform Act 2002. Thereis noright of
appeal where the complaintsubjecttothe
disapplicationrelatesto direction and control
or where the IPCC has given permission for
the disapplication.

Discontinuance appeal: An appeal may be
made to the relevant appeal body against the

decision by a police force to discontinuethe
investigationintoacomplaint. Thereisno
right of appeal where the complaint subject
of the investigation discontinued relates to
direction and control, where the IPCC has
given permission for the discontinuance orif
the discontinuanceis carried out by the IPCC
inrelationto a supervised investigation.
Invalid appeals: There are anumber of
reasons why an appeal may be judged to be
invalid. These are:

e |fthe appeal is not complete. Anappeal
must be in writing and contain certain
information such as the details of the
complaint, the name of the police force
whose decisionis subject of the appeal
and the grounds of appeal, although the
relevantappeal body may still consider
an appeal evenifitdoes notconsiderthe
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appeal complete.

e Ifthereisno right of appeal.Onlya
complainantorsomeone actingon his or
herbehalf can make an appeal. If anyone
else triesto, the appeal isinvalid. An
appeal mustalsofollow afinal decision
inrelationtoa complaintfromthe force
(or, in the case of non-recordingwhere
no decision has been made, atleast 15
working days must have passed between
the complainant making their complaint
and submittingan appeal againstthe
non-recording of that complaint).

e Ifthe appeal is made more than 28 days
afterthe date of the letterfromthe

police force giving notification of the
decision (which is capable of appeal) to

the complainantandthere are no special
circumstances to justify the delay.

The right of appeal inrelation to direction
and control complaintsis limited, as notedin
the definition foreach appeal type above; full
details can be foundin the IPCC’s Statutory
guidance.

Complainants: Under the Police Reform Act
2002, a complaint may be made by:

e a member of the publicwho claims that
the conduct took place inrelationtothem

¢ a member of the publicwho claims they
have been ‘adversely affected’ by the
conduct, eventhoughitdid not take place
inrelationtothem

e amemberof the publicwho claimsto
have witnessed the conduct

¢ a personacting on behalf of someone

who falls within any of the three

categories above. This person would be
classed asan ‘agent’ or ‘representative’

and must have the written permission of

the complainanttoact on theirbehalf.

A personis ‘adversely affected’ if they suffer
distress orinconvenience, loss ordamage, or
are putin dangeror at risk by the conduct
complained of. This might apply, forexample,

to other people presentattheincident, orto
the parentof a child or young person, or a
friend of the person directly affected. It does
not include someone distressed by watching
an incident ontelevision.

A ‘witness’ is defined as someone who gained
theirknowledge of that conductin a way

that would make them a competent witness
capable of giving admissible evidence of

that conductin criminal proceedings or has
anythingintheir possession or control that
would be admissible evidence in criminal
proceedings.

One complaint case can have multiple
complainants attached toitand one
individual can make more than one complaint
withinthe reportingyear.

Subjects: Underthe Police Reform Act 2002
(PRA2002), complaints can be made about
persons serving with the police as follows:

e police officers of any rank

e police staff, including community support
officersand trafficwardens

e special constables

Complaints can also be made about
contracted staff who are designated under
section 39 of the PRA 2002 as a detention
officerorescort officer by a chief officer.

Misconduct: A breach of the Standards of
Professional Behaviour

Gross Misconduct: A breach of the Standards
of Professional Behaviourso serious that
dismissal would be justified

Management Action: A way to deal with
issues of misconduct otherthan by formal
action. They can include improvement plans
agreed with officersinvolved.
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Misconduct Meeting: A type of formal
misconduct proceeding forcases where there
isa case to answerinrespect of misconduct,

and where the maximum outcome would be a
final written warning.

Misconduct Hearing: A type of formal
misconduct proceeding for cases where there
isa case to answerin respect of gross
misconduct or where the police officerhasa
live final written warningandthere isacase
to answerinthe case of a furtheract of
misconduct. The maximum outcome ata
Misconduct Hearing would be dismissal from
the Police Service.

Unsatisfactory Performance Procedures
(UPP): Procedures which are availableto deal
with performance and attendance issues.

They are not, as such, dealt with by
Professional Standards, but by the Force’s
Human Resources Department.
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